
Detail from a fourteenth-century “wreck roll” held at Sizewell, Suffolk, dated Sunday,
December 5, 1388. The entries record the names of the fishermen who found ship-
wrecked goods at sea and on land, the things that they found, and the value of the items.
According to custom, finders of wrecks were allowed to keep the things that they dis-
covered, but they were required to pay a fine of half of the wreck’s assessed value to the
local lord and landowner. The things found in this section were an oar worth 14d., a barrel
worth 3d., trestles and some poor-quality wood worth 6d., and sixty pieces of firewood
worth 4d. In the years 1377–1409, fishermen from Sizewell and the neighboring village
of Thorp made at least 322 reports of wreck (some of which mentioned multiple items).
The average value of these shipwrecks was 21d., but less than a quarter of the items were
worth more than 12d. The average was buoyed by the occasional incidence of high-value
wrecks, like large pieces of timber, barrels of pitch, and sometimes even whole boats.
Suffolk Record Office, Ipswich, HD371/1, m. 10v.
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Medieval Law and Materiality: Shipwrecks, Finders, and
Property on the Suffolk Coast, ca. 1380–1410

TOM JOHNSON

IT IS NOW WIDELY RECOGNIZED that medieval law was more than a system of words
and ideas, confined to lawyerly debate and scholarly treatises. Recent scholarship has
shown how legal categories and discourses were interwoven with social relations and
praxes, mentalities and ideologies, and the operation of the economy.1 But there is
a different dynamic of medieval law that has yet to be explored, namely, the way in
which it was implicated in the construction of materiality. Legal discourse in the
Middle Ages provided a means of differentiating “what” was matter, what was not,
and what attributes it might possess.2 Thus, medieval legal processes were onto-

A version of this article was presented as a paper at a conference held at the Institute of Historical
Research in London. I am grateful to the organizers and audience there for providing feedback at that
early stage, and to the editor and staff at the AHR for helping to bring it to fruition as an article. I would
like to specially thank John Arnold, Frank Trentmann, and Chris Briggs, along with seven anonymous
reviewers, for their constructive comments on previous drafts.

1 Central in this trend is the work of Anthony Musson, Medieval Law in Context: The Growth of Legal
Consciousness from Magna Carta to the Peasants’ Revolt (Manchester, 2001). On law and social relations,
see Wendy Davies and Paul Fouracre, eds., The Settlement of Disputes in Early Medieval Europe (Cam-
bridge, 1986). Predating this collection was the more general collection John Bossy, ed., Disputes and
Settlements: Law and Human Relations in the West (Cambridge, 1983). Both rely heavily upon the “pro-
cessualist” legal anthropology of John L. Comaroff and Simon Roberts, Rules and Processes: The Cultural
Logic of Dispute in an African Context (Chicago, 1986). More recently, see Peter Coss, ed., The Moral
World of the Law (Cambridge, 2000); Chris Wickham, Courts and Conflict in Twelfth-Century Tuscany
(Oxford, 2003); Daniel Lord Smail, The Consumption of Justice: Emotions, Publicity, and Legal Culture
in Marseille, 1264–1423 (Ithaca, N.Y., 2003); Paul R. Hyams, Rancor and Reconciliation in Medieval
England (Ithaca, N.Y., 2003). On law and mentalities, see Hyams, “What Did Edwardian Villagers
Understand by ‘Law’?,” in Zvi Razi and Richard Smith, eds., Medieval Society and the Manor Court
(Oxford, 1996), 69–100; Barbara A. Hanawalt, “Of Good and Ill Repute”: Gender and Social Control in
Medieval England (Oxford, 1998); Marjorie Keniston McIntosh, Controlling Misbehavior in England,
1370–1600 (Cambridge, 1998); Shannon McSheffrey, Marriage, Sex, and Civic Culture in Late Medieval
London (Philadelphia, 2005); Ruth Mazo Karras, Joel Kaye, and E. Ann Matter, eds., Law and the Illicit
in Medieval Europe (Philadelphia, 2008). On law and the economy, see R. Poos, Zvi Razi, and Richard
M. Smith, “The Population History of Medieval English Villages: A Debate on the Use of Manor Court
Records,” in Razi and Smith, Medieval Society and the Manor Court, 298–368; Chris Briggs, “Manor
Court Procedures, Debt Litigation Levels, and Rural Credit Provision in England, c. 1290–c.1380,” Law
& History Review 24, no. 3 (2006): 519–558; James Davis, Medieval Market Morality: Life, Law and Ethics
in the English Marketplace, 1200–1500 (Cambridge, 2012).

2 Of course, law was just one of these means. For materiality in medieval religion, see Caroline
Walker Bynum, Christian Materiality: An Essay on Religion in Late Medieval Europe (New York, 2011).
For an overview of Renaissance material culture, see Ulinka Rublack, “Matter in the Material Re-
naissance,” Past & Present 219 (2013): 41–85. It is also important to acknowledge a group of medieval
and early modern literary scholars who have led the charge in theorizing interdisciplinary approaches
to medieval matter. For a sample, see the essays in Jeffrey Jerome Cohen, ed., Animal, Vegetable, Mineral:
Ethics and Objects (Washington, D.C., 2012).
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logical processes. Law singled out material objects from indistinctness, giving them
categories (“chattel,” “real property”), assigning them names (“cup,” “field”), ac-
cording them properties (“silver,” “pasture”), and, consequently, establishing their
owners and the rules that governed their use and conveyance. The first point of taking
such an approach is that it helps us to understand how law, to use E. P. Thompson’s
phrase, appears to have been at “every bloody level” of past societies.3 The legal
decision that a particular material thing was indeed a thing, and actually was this
particular kind of thing, flowed through social relations (who owns such a thing?),
mentalities (why should they own it?), and the economy (what was the thing’s relative
worth?). By performing the “radically creative operation” of dividing up inchoate
substance into discernible chunks of stuff, law was stitched into the fabric of the
medieval world, and all of the ways that humans sought to utilize and distribute its
resources.4 In turn, we can expand our conception of “what” medieval law was, and
what it could do. Law was an intellectual discourse, and a means of ordering society,
yes—but it was also a quality of physical stuff: it resided in trees and boundary stones
that divided land, in deer that belonged to the king, and even in shipwrecked detritus
that washed up onshore.5 Understanding the implications of medieval law’s mate-
riality—its construction of and constitution in matter—thus enables us to get a han-
dle on law’s heterogeneousness, while remaining anchored to an interest in its social,
cultural, and political effects.

In recent years, as part of a wider trend in the humanities, many scholars have
leveled critical attention at materiality and ontology, at least partly in response to
the problems arising from the postmodern emphasis on discourse.6 Many different
names have been associated with this mode of thought: Actor-Network Theory, Ob-
ject-Oriented Ontologies, Speculative Realism, Non-Representational Theories,
and Political Ecology, to name just a few.7 Two important points arise from this loose
assemblage of critical theory.8 First, the dichotomy between subject (human, social,
representational) and object (thing, material, real) is illusory, the product of hier-
archic orderings rooted in historical processes, rather than an analytical necessity.9
The field is thus open to new ways of understanding “what” a human is and “what”

3 E. P. Thompson, “The Poverty of Theory; or, An Orrery of Errors,” in The Poverty of Theory and
Other Essays (New York, 1978), 193–397, here 288.

4 Quote from Alain Pottage, “Introduction: The Fabrication of Persons and Things,” in Alain Pot-
tage and Martha Mundy, eds., Law, Anthropology, and the Constitution of the Social: Making Persons and
Things (Cambridge, 2004), 1–39, here 10.

5 On law and the landscape, see Nicola Whyte, Inhabiting the Landscape: Place, Custom and Mem-
ory, 1500–1800 (Oxford, 2009), especially chap. 4, “Geographies of Custom and Right,” 91–124. On law
and hunting, see William Perry Marvin, Hunting Law and Ritual in Medieval English Literature (Cam-
bridge, 2006).

6 Caroline W. Bynum, “Perspectives, Connections & Objects: What’s Happening in History Now?,”
Daedalus 138, no. 1 (2009): 71–86.

7 This far from complete sample of different names reflects, to some extent, different disciplinary
preoccupations between the social sciences, literary and art-historical theory, philosophy, geography,
and political theory, respectively. See the alternative list of theory-nyms offered in Benjamin Alberti,
Severin Fowles, Martin Holbraad, Yvonne Marshall, and Christopher Witmore, “‘Worlds Otherwise’:
Archaeology, Anthropology, and Ontological Difference,” Current Anthropology 52, no. 6 (2011): 896–
912, here 896.

8 What follows represents nothing like the volume of work or the number of insights available in
this scholarship; the purpose of this article is not to provide a theoretical survey, but to attempt to show
the utility of this approach for understanding the past.

9 A famous account is Bruno Latour, We Have Never Been Modern, trans. Catherine Porter (Cam-
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an object is, and how they interact with one another, if not in a straightforward
subject/object relation. One approach has been to situate this insight within the no-
tion of performativity, whereby meaning does not float around in a symbolic uni-
verse, but has to be enacted or performed physically.10 Another, not mutually ex-
clusive, approach has been to conceive of highly complex networks of people, things,
meanings, and actions that come together and appear as unities.11 Others have dis-
pensed with discrete entities entirely, understanding society, culture, and reality as
flows of energy, matter, and affect, temporary assemblages that are constantly re-
forming.12 The strong implication of all this is that we—historians, anthropologists,
social scientists—can no longer take such foundational categories as “human” and
“object” for granted, but must begin to investigate the ways in which they were es-
tablished and perpetuated.13 The second point to be taken from this theoretical
scholarship is the idea that characteristics we traditionally associate with people,
such as agency and activity, are not the sole preserve of humankind.14 This has been
formulated in various ways.15 For historians, it may be interesting to think about the
ways in which physical objects “do” things: from paper letters that transpose infor-
mation across empires, to the infrastructures of electricity and water upon which the
modern city is utterly dependent, human existence is—and, crucially, was—wrapped
in dense agglomerations of stuff, shaping where we can go, what we can do, and how
we think.16

These conjoined insights—that nonhuman stuff can have some sort of determi-
native influence on (or agency in relation to) humans, and that “the material” is a
cultural construct—have particular implications for how we understand law in both
past and present societies.17 First, law is commonly seen as a discourse, something

bridge, Mass., 1993). A useful summary is Patrick Joyce, “What Is the Social in Social History?,” Past
& Present 206 (2010): 213–248, here 221–227.

10 Ben Anderson and Paul Harrison, “The Promise of Non-Representational Theories,” in Ander-
son and Harrison, eds., Taking Place: Non-Representational Theories and Geography (Farnham, 2010),
1–34, here 9–10, 17.

11 Bruno Latour, Reassembling the Social: An Introduction to Actor-Network-Theory (Oxford, 2005).
An excellent survey of work on this is Graham Harman, “The Assemblage Theory of Society,” in Har-
man, Towards Speculative Realism: Essays and Lectures (Winchester, 2009), 170–198.

12 This is a key notion in the thought of Gilles Deleuze (and his collaborator Félix Guattari), who
is frequently cited as an inspiration. For an introduction, see Deleuze, Negotiations, 1972–1990, trans.
Martin Joughin (New York, 1995).

13 This is a central concern within an often-neglected genealogy of this wider trend, that of the
post-Foucauldian tradition of Marxism, adherents of which are particularly interested in “biopolitics.”
For an introduction, see John Frow, “Matter and Materialism: A Brief Pre-History of the Present,” in
Tony Bennett and Patrick Joyce, eds., Material Powers: Cultural Studies, History and the Material Turn
(London, 2010), 25–37. For a critique, see Frank Trentmann, “Materiality in the Future of History:
Things, Practices, and Politics,” Journal of British Studies 48, no. 2 (2009): 283–307.

14 Jane Bennett, Vibrant Matter: A Political Ecology of Things (Durham, N.C., 2010).
15 For some philosophers, it is intriguing that objects “withdraw” from humans’ ability to know them;

see Levi R. Bryant, The Democracy of Objects (Ann Arbor, Mich., 2011), 70–71. For archaeologists, it
is important that certain materials were interdependent with important primal relationships (flint, wood,
fire; sheltering, cooking, gathering); see Ian Hodder, Entangled: An Archaeology of the Relationships
between Humans and Things (Oxford, 2012), 44.

16 Miles Ogborn, Indian Ink: Script and Print in the Making of the English East India Company (Chi-
cago, 2007); Joyce, “What Is the Social in Social History?,” 242–247; Trentmann, “Materiality in the
Future of History,” 303–305.

17 For an actor-network theory perspective on modern law, see Bruno Latour, The Making of Law:
An Ethnography of the Conseil d’État, trans. Marina Brilman and Alain Pottage (Cambridge, 2010).
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that is distinct from, yet gives meaning to, things in the “real world.” This severance
is in fact highly suspect: law does not stop at the end of legislation or the pronounce-
ment of a verdict, but goes on to have important effects in the world. Thus, the very
idea of “the law” as a discourse separate from “real life” is itself “a crucial boundary-
making event.”18 This is not simply to claim, as many historians now recognize, that
law cannot be studied apart from its social and political context.19 It is, rather, to
conceive “law” as a quality that can inhabit physical stuff, as well as legal treatises
and social practices. For example, Nicholas Blomley has recently highlighted the
work done by hedges in the enclosure of common fields in the sixteenth and sev-
enteenth centuries. By physically demarcating and representing private fields, “the
hedge both helped to concretise a new set of controversial discourses around land
and property rights, and aimed to prevent the forms of physical movement associated
with the commoning economy.”20 The second implication of the “material turn” for
socio-legal history is the way that past legal systems attributed certain characteristics
to humans and non-humans, and why they did so. In the antebellum American South,
for example, the slave owner John Lewis Poindexter left a provision in his will that
upon his death his slaves could be emancipated if they so wished. In a battle over
his estate, the Virginia Supreme Court finally ruled the testament to be illegitimate
because slaves were chattels and not humans, and thus could not be considered to
have agency at law.21 By contrast, material chattels in medieval and early modern
English law were understood to have some kind of agency, through the concept of
the “deodand.” When someone was killed accidentally, a jury was required to decide
which physical object had “moved towards” that person’s death—such as a ladder
that broke and caused a builder to fall off the roof of a house, or the cart wheel that
crushed a man’s leg.22 In different times and places, then, legal processes formed one
of the means by which “objects” were created and policed. The particular material
forms that law inhabited (hedge, slave, deodand) were culturally variable. Law pro-
jected a certain kind of materiality, and these projections manifested in material
things.

It is possible to explore these premises through a close reading of an unusual body
of evidence. A critical approach to the physical objects dealt with by medieval law
helps us to better understand both law and the particular society in which it operated.

18 David Delaney, “Beyond the Word: Law as a Thing of This World,” in Jane Holder and Carolyn
Harrison, eds., Law and Geography (Oxford, 2002), 67–83, here 79.

19 For example, this is a central tenet of Robert C. Palmer, English Law in the Age of the Black Death,
1348–1381: A Transformation of Governance and Law (Chapel Hill, N.C., 1993); and more recently
Anthony Musson and W. M. Ormrod, The Evolution of English Justice: Law, Politics and Society in the
Fourteenth Century (Basingstoke, 1999).

20 Nicholas Blomley, “Making Private Property: Enclosure, Common Right and the Work of
Hedges,” Rural History 18, no. 1 (2007): 1–21, here 5. See also Blomley, Law, Space, and the Geographies
of Power (New York, 1994), especially chap. 3, “Legal Territories and the ‘Golden Metewand’ of the
Law,” 67–105.

21 Colin Dayan, The Law Is a White Dog: How Legal Rituals Make and Unmake Persons (Princeton,
N.J., 2011), chap. 5, “A Legal Ethnography,” 138–176; for an account of the case, see 140–144.

22 The full Latin tag is “omnia quae movent ad mortem deodanda sunt” (“everything that moves
toward death is [to be] deodand”). See the concise explanation in R. F. Hunnisett, The Medieval Coroner
(Cambridge, 1961), 32–34. For a legal history of the concept, see Anna Pervukin, “Deodands: A Study
in the Creation of Common Law Rules,” American Journal of Legal History 47, no. 3 (2005): 237–256.
The examples quoted here are from The National Archives, Kew [hereafter TNA], JUST 2/178, m. 5r.,
JUST 2/178A, m. 7r.
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The evidence in this case is a set of court rolls from coastal Suffolk in eastern Eng-
land, which survive in an almost unbroken series for more than thirty years, 1377–
1409.23 These documents record the things that local mariners found at sea or on
the shore in the late fourteenth and early fifteenth centuries. Each item was noted
by the court and given a monetary value by a jury of local shipmasters, and the finder
of the wreck then paid half of this value to the landowner, Leiston Abbey, and kept
the thing he had found. Prima facie, the rolls provide straightforward insight into the
socioeconomic dynamics of a small maritime community in medieval England.24

However, this evidence can also be used to demonstrate the ways in which legal
processes constructed material objects, and how those objects were implicated in the
enactment of legal obligations, the constitution of property, and the stratification of
maritime society. In the majority of cases from the Leiston rolls, the only information
given is the name of the finder, the name of the item, and its price. This means that
it is possible to interrogate these apparently straightforward facts as contingent cat-
egories—“finder,” “name,” “value”—that imbued the wrecks with legal qualities at
the same time that they delineated their material characteristics. Each of these cat-
egories served a function: the “finding” of wrecks was a legal construct, “naming”
was a way of giving an object local associations, and “valuing” enabled it to enter
the economic life of the community.25 Overall, these procedures involved in legally
registering shipwrecks helped to transform a washed-up thing without an owner into
a legitimate piece of property belonging to someone; in short, they demonstrate how
material was made legal.

THE LITTLE-STUDIED RIGHT OF WRECK entitled a landowner to take a share in the value
of objects that were found on the shores of his land or brought back to ports on his
land from sea. Such rights were common across medieval and early modern Europe,
although the treatment of wreck varied significantly from place to place, and from
court to court.26 In medieval England, “right of wreck” was actually a bracket term

23 A fuller series of rolls survives for the century 1380–1480. I have not used the later rolls in this
article, in order to keep the focus of the case study tight. The full series of rolls is Suffolk Record Office,
Ipswich [hereafter SROI], HD 371/1 (1377–1397), HD 371/2 (1398–1409), HD 1032/86 (1422–1430), HD
1032/87 (1432–1435), HD 1032/88 (1436–1481). A single membrane of a court for the twentieth year
of the reign of Henry VII (1504) survives in Cambridge University Library, Vanneck Box 17. A final
medieval series, still being repaired, is SROI, HD 371/3 (1504–1517). Finally, a couple of “Hetheward-
mote” court rolls also survive from the mid-sixteenth century, bound among Leiston’s manorial rolls for
those years: HD 1032/8 (part 1), mm. 18r–v (29 Henry VIII); m. 39r (36 Henry VIII). A printed sample
of the first roll is available in Mark Bailey, ed., The English Manor, c. 1200–1500 (Manchester, 2002),
236–237.

24 I have used the full body of evidence to conduct a quantitative socioeconomic study; see Tom
Johnson, “The Economics of Shipwreck in Late-Medieval Suffolk,” in Alex Brown and James Bowen,
eds., Custom and Commercialisation in English Rural Society, c.1350–c.1750: Revisiting Postan and Tawney
(Hertford, forthcoming 2016).

25 On this approach to valuation, see the essays in Arjun Appadurai, ed., The Social Life of Things:
Commodities in Cultural Perspective (Cambridge, 1986).

26 For examples, see Rose Melikan, “Shippers, Salvors, and Sovereigns: Competing Interests in the
Medieval Law of Shipwreck,” Journal of Legal History 11, no. 2 (1990): 163–182, here 166–171. For an
important article on local variation in the application of maritime law (contra widespread assumptions
about the existence of a universal medieval “sea law”), see Edda Frankot, “Medieval Maritime Law from
Oléron to Wisby: Jurisdictions in the Law of the Sea,” in Juan Pan-Montojo and Frederik Pedersen, eds.,
Communities in European History: Representations, Jurisdictions, Conflicts (Pisa, 2007), 151–172.
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for several technically distinct rights, known as “lagan” (sunken goods marked by
buoys), “flotsam” (objects floating on the surface at sea), and “jetsam” (objects that
have been deliberately jettisoned); in practice, it also included objects that had
washed up on the seashore, and in many cases “royal fish”—whales, porpoises, stur-
geons, conger eels, and a few others—which technically belonged to the crown.27

These claims, bracketed under the technical term wreccum maris (wreck of the sea),
were part of the royal prerogative; that is, they belonged to the king qua sovereign.28

As Rose Melikan has shown, however, successive monarchs often renounced this
right, presenting it to secular and ecclesiastical landowners: “by the end of the reign
of Henry II [1189], the franchise was largely granted out in all coastal manors in the
kingdom.”29 Much of the legal activity associated with shipwreck thus took place at
the local level, in the seigneurial courts of manors and liberties.

Nonetheless, kings continued to legislate on the proper way to assess shipwrecked
goods between the twelfth and fourteenth centuries. The principal concern was that
mariners might escape a shipwreck and return to land, only to find that their property
had been claimed by others. In 1190, Richard I proclaimed that a washed-up object
was only “wreck” (and thus forfeit) if its original owner, along with his heirs or
siblings, had died.30 Henry III confirmed these rules in 1236, and also established
workable procedures for implementing them. He granted that if any animal (bestia)
escaped alive from the wrecked ship, then the goods ought to be safeguarded for
three months, in case the owner had also survived. If no one claimed the goods in
this time, then the crown “or person possessing the liberty of wreck” should have
them.31 The first Statute of Westminster (1275), a codification of much existing law,
extended this period of safeguard to one year; and then in 1353, the Ordinance of
the Staple confirmed that wrecks ought to be kept by sheriffs and bailiffs until their
owners claimed them, adding that a “convenient” fee should be paid to those who
had salvaged the goods.32

27 Lionel H. Laing, “Historic Origins of Admiralty Jurisdiction in England,” Michigan Law Review
45, no. 2 (1946): 163–182, here 177. It is a common misconception that the coroner dealt with wreck
ex officio. In fact, the right was usually handled by the sheriff or royal bailiff for manors where the crown
retained its wreck rights; Hunnisett, The Medieval Coroner, 6–7.

28 In this way, the right of wreck was much like admiralty jurisdiction, with which it was frequently
entangled in medieval England. See Percy Thomas Fenn, Jr., “Origins of the Theory of Territorial
Waters,” American Journal of International Law 20, no. 3 (1926): 465–482.

29 Melikan, “Shippers, Salvors, and Sovereigns,” 172. The first mention of the right is in a charter
of Canute, who granted rights over port, ferry, and wreck to Canterbury in 1023. It is clear that the crown
did continue to retain wreck rights in some places after Henry II’s reign; an entry in the pipe roll for
1190 notes that men of Paston and Bacton (both in Norfolk) paid several shillings to the king pro wrecco:
Pipe Roll Society, Pipe Roll 2 Richard I, 39, n.s. 1 (Lincoln, 1925), 95. In the later Middle Ages, the
Hundred of Lothingland (Suffolk) still collected wrecks; see fn. 42 below.

30 Roger de Hoveden, The Annals of Roger de Hoveden: Comprising the History of England and of
Other Countries of Europe from A.D. 732 to A.D. 1201, ed. Henry T. Riley, 2 vols. (1853; repr., Felinfach,
1997), 2: 170–171.

31 Calendar of the Charter Rolls Preserved in the Public Record Office, 6 vols. (London, 1903–1927),
1: 220.

32 The Statutes of the Realm, 11 vols. (London, 1810–1828), 1: 28 (3 Edw. I, c. 4). In fact, this rule
seems to have been in force before 1275, judging by an inquisition held the previous year in Kent;
Calendar of Inquisitions Miscellaneous, 8 vols. (London, 1916–2003), 1: 296 (no. 968). This statutory
framework was also included in a late-thirteenth-century treatise on mercantile law. See Mary Elizabeth
Basile, Jane Fair Bestor, Daniel R. Coquillette, and Charles Donahue, Jr., eds. and trans., Lex Mercatoria
and Legal Pluralism: A Late Thirteenth-Century Treatise and Its Afterlife (Cambridge, Mass., 1998), 17.
For the Ordinance of the Staple, see The Statutes of the Realm, 1: 338 (28 Edw. III, st. 2, c. 13).
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By the fourteenth century, then, there was a well-established statutory framework
for the administration of wrecked goods. Merchants who lost goods to shipwreck but
survived retained their legal title, provided that they claimed them within a year and
paid the people who had recovered their goods for them. Indeed, there is evidence
that these rules were applied in practice. In the decade 1390–1400, ten commissions
were issued by the crown to make restitution to merchants whose goods had been
claimed as wreck but who had in fact survived.33 In May 1390, for example, Peter
Wermystre of Bristol petitioned Chancery for help because his ship, the Christopher
of Gdansk, was “tempest tossed” off Norfolk while journeying to England, and most
of its cargo was cast ashore. The master and crew, however, escaped alive. Wermystre
declared himself “ready to pay the salvors for their labour,” and local officers, acting
on behalf of the crown, were ordered to make sure that he received his goods.34 The
medieval common law, then, did protect the interests of an owner of shipwreck
against the finder.35

Notably absent from the legislation on wreck is any positive explication of how
to deal with shipwrecked goods whose owners were dead. This deficiency is probably
explained by the assumption that the crown—or the landowner who had been
granted the right of wreck—simply took such goods by prerogative (although it was
common practice to split the profits of a wreck between the finder and the right-
holder). It may also be related to the haziness in English common law over how
ownerless natural objects could be appropriated into human possession—how some-
thing became “property.”36 The influential thirteenth-century legal treatise known
as Bracton characteristically asserted that a piece of shipwreck rightfully belonged
to the king if it came to land, although the writer also noted that wreck was res nullius
(literally, “no one’s thing”), a concept borrowed from Roman law.37 However, in the
fourteenth and fifteenth centuries, when the evidence base shifts from treatises such
as Bracton to law reports known as Year Books, there was very little discussion
among legal writers about how res nullius could become property—indeed, the very
word “property” (and its cognates) was used only rarely.38 As David Seipp’s illu-
minating work has shown, it was not until the later fifteenth century that common

33 Calendar of Patent Rolls, 74 vols. (London, 1891–1986) [hereafter CPR], 1389–1392: 267, 271;
1392–1396: 87, 233, 442, 521, 726; 1399–1401: 164, 215. These cases, instigated by petition to the crown,
were obviously exceptional; they were almost all launched by foreign merchants, who may have found
it difficult to sue for their goods. See also the cases mentioned in the introduction to Reginald G.
Marsden, ed., Select Pleas in the Court of Admiralty, 2 vols. (London, 1892), 1: 44–45.

34 CPR , 1389–1392: 271. The translation is taken from the printed edition.
35 But compare an extraordinary case of the early sixteenth century, in which the owner of a sunken

ship sold his interest in it to another man. Before the latter could salvage it, however, another two men
managed to recover the ship’s gable anchor and buoy rope. The purchaser of the wrecked ship sued them
for detinue in the High Court of Admiralty, exhibiting his title, but the judge awarded the goods to the
men who had actually salvaged them. He therefore requested a writ of certiorari from Chancery. TNA,
C 1/614/55.

36 For a discussion of the ways in which property in chattels could arise after this period, see John
Baker, The Oxford History of the Laws of England, vol. 6: 1483–1558 (Oxford, 2003), 729–748. There was
some uncertainty about whether property could be divested by abandonment; Baker, An Introduction
to English Legal History, 4th ed. (Oxford, 2007), 388.

37 Bracton on the Laws and Customs of England, ed. George E. Woodbine, trans., with revisions and
notes, by Samuel E. Thorne, 4 vols. (Cambridge, Mass., 1968–1977), 2: 339.

38 David J. Seipp, “The Concept of Property in the Early Common Law,” Law & History Review 12,
no. 1 (1994): 29–91, here 33. On the shift from (and lack of interaction between) treatises and Year
Books, see 38–40.
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lawyers began to explore the concept of res nullius in more detail, through problems
such as the ownership of captured wild animals.39 Between around 1290 and 1450,
then, there is little explication in intellectual legal discourse about how people ac-
quired property rights in material objects.

Yet to see this problem only within the context of texts written, accessed, and
circulated among a small elite is to miss its repercussions on the lives of ordinary
people in medieval England. The absence of a positive legislative or intellectual
framework had little impact at the local level, as innumerable ownerless shipwrecked
goods were translated into valued, verified possessions belonging to specific people
within maritime communities. Acquiring “property” in a material object did not sim-
ply happen theoretically, in the folios of textbooks and the imaginations of lawyers,
but in the manifold legal processes performed by local courts, in which legal ideas
were pressed into physical things. Shipwrecks arriving on the shore in medieval Suf-
folk were not made into property by distant musings on Roman law, but through the
participation of the local community in the workings of legal process.

In medieval England, the majority of shipwrecks were handled by local courts.
In East Anglia, at least twelve different courts reported wrecks, although undoubt-
edly there were more.40 Boroughs such as Yarmouth, Dunwich, Orford, and
Colchester recorded wrecks in town court rolls or books; half of the value of the
wreck went to the finder, and half to the municipal government.41 On rural stretches
of coast, the arrangement was similar, but with the local lord taking half the value
of wrecks through his manorial court.42 The disintegration of landed estates could
lead to the fragmentation of seigneurial profits from the right of wreck. For example,
at Runton (Norfolk), the court held in 1382 reported that a “board called ‘a plank’
and a piece of an anchor” had come to land, worth in total 10d. Half of this went
to the lord of Beeston Hall, and the other half was divided into five parts. Three-fifths
of this went to the prior of Beeston, one part to “a certain John Plumsted” (the
finder?), and, finally, one part to the lord of Runton, all of one penny.43

39 Ibid., 64–65.
40 Some coastal manors do not seem to have exercised wreck rights; for example, the courts for the

coastal villages of North Hales and Covehithe (Suffolk) reveal no maritime activity at all, even though
it is known from other sources that their landowner held wreck rights elsewhere, and that the inhabitants
were involved in the fishing industry. For the rolls, see SROI, V5/19/2.6–2.10; for the landowner, see
Colin Richmond, John Hopton: A Fifteenth Century Suffolk Gentleman (Cambridge, 1981), 41 fn. 39, 89
fn. 154, 137.

41 Respectively, Great Yarmouth: Norfolk Record Office [hereafter NRO], Y/C 4/176, mm. 4r–v;
Y/C 4/205, m. 13v; Dunwich: British Library, Additional Charter 40733; Orford: SROI, HD64/1/12–21,
23, 25, 26, 28; Colchester: Essex Record Office [hereafter ERO], D/B 5/R2, fols. 213r–217v.

42 Most, but not all, such payments were taken at leets or tourns (presumably as survivors of the
royal hundredal jurisdiction that would have taken them earlier). See Foulness (Essex): ERO, D/DK
M136; Harwich (Essex): ERO, D/B 4/38/7–8; Lothingland Hundred (Suffolk): Suffolk Record Office,
Lowestoft, 194/B1/6–9; Southwold (Suffolk): TNA, SC 2/203/107–108; Blythburgh and Walberswick
(Suffolk): SROI, HA30/314/19c, HA30/314/19d/1–21, HA 30/369/390; Felixstowe, Trimley, and Walton
(Suffolk): SROI, HA119/30/3/17, mm. 3r, 12r; Runton and Beeston (Norfolk): NRO, WKC 2/166 398x7;
Scratby and Hemsby (Norfolk): NRO, DCN 63/2. For some further examples from Suffolk, see Mark
Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black Death,” Proceedings of
the Suffolk Institute of Archaeology and History 37, no. 2 (1992): 102–114, here 108–109. Although cf.
W. O. Massingberd, ed., Court Rolls of the Manor of Ingoldmells in the County of Lincoln (London, 1902),
where finders of wreck apparently received nothing until 1436, when reference is first made to the
expenses of salvagers (272).

43 NRO, WKC 2/166 398x7, m. 1r.
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In some places wrecks were dealt with by a special maritime court held separately
from that for the manor or borough. At the coastal villages of Sizewell and Thorp
in Suffolk, wrecks were reported to a court called the “Hethewardmote.”44 This
name suggests an institution of some antiquity: a “hithe” was a small port or landing
stage, and “mote” or “moot” was an Anglo-Saxon word for a legal gathering.45 The
Hethewardmote primarily dealt with shipwrecks, but occasionally heard civil pleas
between mariners and merchants relating to debts, apprenticeships, and broken con-
tracts, and in at least one case fined two people for fighting.46 It is unclear why this
specialist court should have existed for two relatively small fishing villages, Sizewell
and Thorp; special maritime courts for merchants and admiralty courts for the reg-
ulation of naval and other nautical matters were fairly common in late medieval
England, but they were almost exclusively confined to towns.47 Still, if the Hethe-
wardmote was rather unusual in this regard, then it nonetheless fitted into the wider
pattern of administration regarding the right of wreck, as its procedures conveyed
some of the profits from wrecked goods to the local landowner, Leiston Abbey.48

This abbey was a small Premonstratensian (or Norbertine) house of canons,
founded in 1182 by Ranulf de Glanville, sometime chief justiciar of Henry II.49 The
first record of the abbey claiming its right over wreck dates from the early thirteenth
century, when it was stated that it had exercised the right “for a great time.”50 Later
in the same century, during the quo warranto proceedings of Edward I (whereby
landowners were required to report “by what warrant” they held certain legal rights),

44 A few manorial court rolls for Leiston survive for the late fourteenth century; Cambridge Uni-
versity Library, Vanneck Box 9. A lardiner’s account (1418) and a rental (temp. Edward III) also survive
from around this time; ibid., Vanneck Box 17.

45 See Baker, An Introduction to English Legal History, 7–8. It may be that the name refers to an
officer called the “hitheward” (i.e., “the hithe keeper”), as suggested in B. Schofield, “Wreck Rolls of
Leiston Abbey,” in J. Conway Davies, ed., Studies Presented to Sir Hilary Jenkinson (London, 1957),
361–371, here 363.

46 For example, debts: SROI, HD 371/2, m. 1r; contracts: HD 371/1, m. 1r; apprenticeship: HD 371/1,
m. 9r; fighting—“hamsoken”: HD 371/2, m. 5v.

47 These two vills were within the manor of Leiston. On the history of the house and its few (almost
exclusively local) possessions, see Richard Mortimer, ed., Leiston Abbey Cartulary and Butley Priory
Charters (Ipswich, 1979), 1–8, 19–29. R. G. Marsden, “The Vice-Admirals of the Coast,” English His-
torical Review 22, no. 87 (1907): 468–477, here 472.

48 As a legal institution, the Hethewardmote appears to be unique. However, there is an analogue
in the muniments of Denge Marsh in Kent, owned by Battle Abbey. Here a few inquisitions, jury pre-
sentments, and other administrative scraps about shipwrecks from the early fourteenth century were
bound together into a roll. Though they probably do not constitute a “court,” this evidence does suggest
that here the proceedings associated with shipwreck were institutionally separate from the manor court.
See TNA, SC 2/180/57.

49 William Page, ed., The Victoria History of the County of Suffolk, 2 vols. (London, 1907–1911), 2:
117–119.

50 As they put it, “a multo tempore”: Rotuli Hundredorum temp. Hen. II et Edw. I in Turr. Lond. et
in Curia receptae scaccarii Westm., 2 vols. (London, 1812–1818), 2: 148. The right is not mentioned in
the foundation charter, which mentions almost every right except “wreck.” Mortimer, Leiston Abbey
Cartulary and Butley Priory Charters, 71–73 (no. 23). It mentions “socha et sacha, thol et theam, et
infangenetheof, et . . . omnibus aliis libertatibus et liberis consuetudinibus et quietantiis suis . . . et pe-
cunia danda pro forisfacturo de murdro, et de wapentachio et scutagio, et geld et denegeld, et hidagiis,
et assisis, et de operationibus castellorum et parcorum et pontium et calcearum, et de ferdwita et de
hengwita, et de femmenesfrenthe, et de hamsocha, et de warpeni et de averpeni, et de blodwita, et de
fictwita, et de leirwita et de hundredpeni, et de thenthingpeni . . . et de passagiis, et de pontagiis, et de
stallagio et de lestagio . . . et omnibus aliis occasionibus et consuetudinis secularibus, excepta sola iustitia
mortis et membrorum.” It is possible that “all other secular occasions and customs” encompassed the
right.
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the abbey successfully established its right to take wrecks on that stretch of coast,
on the basis that de Glanville had done so when he held the manor.51 The right of
wreck represented a slight financial asset for this relatively small religious house.
Over the thirty years from 1380 to 1410, the total value of wrecks was £24 16s., giving
an average annual revenue of just under 9s. for the canons.52 In the late fourteenth
and early fifteenth centuries, the abbey’s need for revenue was dire. In 1362, it was
reported that recent floods had so weakened its foundations that it had to be rebuilt;
three years later, the canons obtained a papal license to move from “the swampy site
near the sea” to the village of Leiston itself, some three miles inland from Sizewell
(and further still from Thorp).53 In 1380, this newly relocated abbey burned down.54

Clearly, the abbey did not begin to hold the Hethewardmote in order to extort
the fishermen living on its estates; the relatively small sums garnered from wrecks
notwithstanding, the court was probably very old by the late fourteenth century.
There is, however, some interesting circumstantial evidence associated with the ab-
bey’s wreck rights at this time. In 1373 the abbot of Leiston, among others, was
alleged to have taken goods from a wrecked ship carrying Gascony wine; the sur-
viving mariners had petitioned the crown for restitution.55 It seems possible that this
investigation prompted the abbey into creating more comprehensive written records
of the proceedings of the Hethewardmote on parchment (or perhaps thereafter it
took steps to better preserve its records).56 This is merely a suggestion: the rolls
themselves, parchment membranes written upon in unremarkable Latin handwriting
of the late fourteenth century, give nothing away in this regard.57 What can be said
with certainty, however, is that by the time of the first surviving roll, from 1377, it
is clear that the Hethewardmote and its procedures were well established, forming
an important part of the everyday life of the communities it governed.

Of Sizewell and Thorp, we know relatively little. A total of 142 local men found
wrecks there between 1380 and 1410.58 Although this figure is of course imperfect
as a demographic measure, it would seem to represent a relatively large rural pop-
ulation who worked near the coast.59 Certainly Sizewell and Thorp were not mere

51 Placita de quo warranto temp. Edw. I., II., et III. in curia Scaccarii asservata. by Command of the
King (London, 1818), 734–735.

52 SROI, HD 371/1, HD 371/2.
53 CPR , 1361–1364: 264–265; Mortimer, Leiston Abbey Cartulary and Butley Priory Charters, 8–9. The

link between flooding and socioeconomic change in East Anglia is explored in Mark Bailey, “Per impetum
maris: Natural Disaster and Economic Decline in Eastern England, 1275–1350,” in Bruce M. S. Camp-
bell, ed., Before the Black Death: Studies in the “Crisis” of the Early Fourteenth Century (Manchester, 1991),
184–208.

54 Calendar of Close Rolls, 47 vols. (London, 1900–1963), 1377–1381: 486. Only the church of the
new monastery survived the fire (and survives to this day). In the petition to the crown, they claimed
to be “so burdened with debt that they may not content their creditors . . . ” It appears that the old abbey
site was maintained as a cell for anchorites; see Page, The Victoria History of the County of Suffolk, 2:
117–119.

55 CPR , 1370–1374: 307.
56 The abbey also faced jurisdictional challenges around this time. It was being extorted by the head

constable of Blithing Hundred in 1388; in 1399 it was accused of usurping the crown’s jurisdiction within
its soke. See Mortimer, Leiston Abbey Cartulary and Butley Priory Charters, 25.

57 For more information on the rolls and their composition, see Schofield, “Wreck Rolls of Leiston
Abbey.”

58 SROI, HD 371/1–2. One woman, and seven men who are identified as non-natives are also men-
tioned as finders of wreck.

59 The relevant portion of the Poll Tax of 1381 is badly damaged, including only a partial list of
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“cellar settlements,” occupational dwellings used by fisher-farmers, but neither was
their population characterized solely by landless fishermen.60 It is clear that while
some men were engaged full-time in maritime activity, others “kept arable holdings,
raised some stock, dug turves and so on.”61 As the wreck rolls make clear, with their
mention of different “fares” or seasons, fishing provided neither year-round nor
especially stable employment.62 The industry may well have been characterized by
a specific phase in an occupational life cycle for communities that maintained a stake
in local agriculture. As Maryanne Kowaleski has suggested, fishing may have been
a profession for young men before they inherited land.63 As well as fishing and farm-
ing, the mariners of Sizewell on occasion turned to piracy: in 1404, seven of them
were included in a list of more than a hundred people into whose hands the goods
of some Hanse merchants had fallen “by force of arms.”64 These mariners may also
have found employment in East Anglia’s licit coastal trade networks, or in ferrying
pilgrims to Santiago de Compostela, as others from nearby settlements did.65 Cer-
tainly it seems that the men of Sizewell and Thorp partook in a broader maritime
culture. They would have possessed specialist knowledge of the sea, its tides, and
winds; they may have conversed in a distinctly nautical language that extended be-
yond technological terminology and into an occupational patois.66 They perhaps felt
a special religious allegiance to St. Nicholas, the patron saint of fishermen and sail-
ors, for whom the chapel-of-ease at Sizewell was named and on whose feast day they

people from Sizewell. It lists thirty-four people, half of whom were women. See Carolyn C. Fenwick,
ed., The Poll Taxes of 1377, 1379 and 1381, pt. 2: Lincolnshire-Westmorland (Oxford, 2001), 511–512.

60 These categories are presented in Harold Fox, The Evolution of the Fishing Village: Landscape and
Society along the South Devon Coast, 1086–1550 (Oxford, 2001), 12–13.

61 Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black Death,” 112. Some
shipmen from the Hethewardmote can be found as jurors and prominent landholders in Leiston manorial
courts; see fn. 44 above.

62 For instance, SROI, HD 371/1, m. 4r. Different shipmasters (magistri navium) are listed for “flue-
fare” and “sperlingfare,” a “fare” being a season, for which see Peter Heath, “North Sea Fishing in the
Fifteenth Century: The Scarborough Fleet,” Northern History 3, no. 1 (1968): 53–69, here 56–57. On the
seasonality of fishing, see Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black
Death,” 112.

63 Maryanne Kowaleski, “The Demography of Maritime Communities in Late Medieval England,”
in Mark Bailey and Stephen Rigby, eds., Town and Countryside in the Age of the Black Death: Essays in
Honour of John Hatcher (Turnhout, 2012), 87–120, 94.

64 Calendar of Close Rolls, 1402–1405: 428–430. The men had between 6 and 7½ shillings as their
share of the spoils. On the difficulty of classifying “piracy” from a legal perspective, see Bryan D. Dick,
“‘Framing Piracy’: Restitution at Sea in the Later Middle Ages” (Ph.D. thesis, University of Glasgow,
2010).

65 For East Anglia’s coastal trade, see Dorothy Burwash, English Merchant Shipping, 1460–1540
([Devon], 1969), especially chap. 5, “A Statistical Survey of English Shipping,” 145–164. For the ferrying
of pilgrims by Suffolk men, see Judith Middleton-Stewart, “‘Down to the Sea in Ships’: Decline and Fall
on the Suffolk Coast,” in Carole Rawcliffe, Roger Virgoe, and Richard Wilson, eds., Counties and Com-
munities: Essays on East Anglian History Presented to Hassell Smith (Norwich, 1996), 69–83, here 72 fn.
9.

66 See David Kirby and Merja-Liisa Hinkkanen, The Baltic and the North Seas (London, 2000),
15–18; Maryanne Kowaleski, “The French of England: A Maritime lingua franca?,” in Jocelyn Wogan-
Browne, ed., Language and Culture in Medieval Britain: The French of England, c.1100–c.1500 (York,
2009), 103–117. For some examples of the absorption of foreign words by English sailors, see The Ac-
counts of John Balsall, Purser of the Trinity of Bristol, 1480–1, ed. T. F. Reddaway and Alwyn A. Ruddock
(London, 1969), 21–22.
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held their courts.67 The sparse supplementary evidence ought to hold back specu-
lation much further than this.

A critical analysis of the objects in the wreck rolls provides a vital window onto
the lives of these communities. Through a focus on the complex ways in which phys-
ical objects were shaped and conditioned by legal processes, we can learn a great deal
about the power relations, social conditions, and material culture of medieval mar-
itime communities. These legal processes can be divided into three categories. “Find-
ing” an object was a legal construct, dependent partly on considerations of status and
office-holding, and partly on the perceived agency of the wrecked object; naming the
object was a way of making it legally real, and enrolling it within local knowledge;
and the process of valuation helped to legitimate shipwrecked items as pieces of
exchangeable property. As shipwrecks were fitted into these legal categories, they
worked to reflect and reinforce extant social hierarchies, local knowledge, and the
authority of the Hethewardmote as an arbiter of economic relations. As the court’s
procedures constructed “what” a wreck was—to whom it belonged, what it was
called, how much it was worth—so particular legal associations were embedded in
the property that the wreck became. Overall, these judicial processes were geared
toward the creation of legitimate pieces of property within the local community. By
examining the “finding,” “naming,” and “valuing” of the objects brought into the
Hethewardmote, we can gain insight into the way that law was assimilated into the
fabric of the world in which these fishermen and their families lived, constituting an
environment in which obligations and property were inextricably linked to the ob-
jects that they found, used, exchanged, and sold. It is thus possible to show the close
entanglement of law and materiality, and what this meant for ordinary people in
medieval England.

THE LEGAL PROCESS OF WRECK began with “finding” an object. Of course, the exercise
of the right of wreck was founded upon the practice of mariners noticing things and
picking them up. This was described in the wreck rolls using the verb invenio, to
“find” or “come across.” In most entries, indeed, this was the only verb used at all.
The court rolls place a great deal of emphasis on this initial interaction between
person and thing, as “finding” provides the central conceptual apparatus of the ad-
ministration of wreck rights. It is useful, therefore, to unpack some of the conno-
tations of this idea. Perhaps most obviously, finding or coming across something is,
in a legal context, rather crucially different from soliciting, seeking, or stealing it.68

Moreover, objects cast overboard or broken off of ships were legally available to be
“found” as wreck only if the original owners were dead.69 In the majority of cases,

67 Middleton-Stewart, “‘Down to the Sea in Ships,’” 71. Fishermen at Dungeness (Kent) also had
their own chapel (dedicated to Our Lady); see Sheila Sweetinburgh, “Strategies of Inheritance among
Kentish Fishing Communities in the Later Middle Ages,” History of the Family 11, no. 2 (2006): 93–105,
here 95.

68 In the common law, the count of detinue sur trover (“detainment on account of finding”) was a
fiction developed in the late fourteenth century that allowed plaintiffs to reclaim property that the
defendant possessed and withheld: they alleged that they had lost the thing in question, and the de-
fendant had found it. See Baker, An Introduction to English Legal History, 392–394.

69 See above, fnn. 30–33.
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it must have been difficult for the fishermen of Sizewell and Thorp to know defin-
itively whether this was the case or not.

Thus, the concept of “finding” appears to be a rather careful way of describing
how these objects came into the hands of the local community. Wrecks turned up
“uninvited,” occurring as unpredictably as the storms and gales that caused them.
Finders could not help but come across the objects. Occasionally, this was hinted at
in the rolls through a change in the normal grammatical structure, for instance, in
this presentment from 1387: “The jurors of Sizewell present that 1 boat, price 6s. 8d.,
and one barrel, price 3d., came from wreck and the finder is John Cowen to whom
pertains half of the said wreck.”70 Here it was not John Cowen who “found” the
wreck; rather, the boat and barrel themselves “came” (venerunt). This is significant.
It shows that the objects themselves, rather than the humans who picked them up,
could be conceived as active in the initial encounter between the mariner and the
wreck. “Finding” was thus never a solely human action, for which full legal respon-
sibility could be attributed to a particular person. Putting some of the animus on the
object allowed for a little more room to maneuver should a shipwrecked merchant
return to claim his goods. Wrecks were not calculatingly taken, but innocently found.
The verb invenio, then, emerges as an artful sleight of legal discourse, carefully as-
sociating, but never totally entangling, a wreck with its finder.

How was this association between finder and thing elaborated? In one unique
case from 1383, a finder seems to have taken his name from the thing he found (or
vice versa): it was presented that “John Gebelots found as wreck of the sea one
‘gebelot.’”71 In most cases, though, the associations between finders and wrecks were
grounded in more nebulous social and legal structures. A quantitative analysis of
finders shows that wreck was not found by just anyone. In the first place, finders were
almost always male.72 If women did engage in maritime occupations such as the
salting of fish, they seem to have been excluded, on the whole, from the operation
of the right of wreck: they did not find things.73 In the second place, the finder was
almost always connected closely with the Hethewardmote. While 142 different peo-
ple found wrecks in the thirty years studied (giving an average of two objects per
finder), more than half of these people found just one object.74 The people who
found more than this were normally involved in the running of the court, either as

70 SROI, HD 371/1, m. 10v: “Jur[ati] de Syswalle p[re]sent[ant] q[uo]d I batell[am] prec[ia] vj s viij
d et unus barell[us] prec[ia] iij d vener[unt] de Wrek et invenitor est Joh[ann]es Cowen cui p[er]tinet
medietas dicti Wreck[is].”

71 SROI, HD 371/1, m. 6r. The name seems to have stuck, at least temporarily: the next year, he
found an oar worth 2d. Ibid., m. 6v. After that, he disappears from the records. The word “gebelot” is
an old form of “gimlet,” for which the Oxford English Dictionary has two unrelated meanings: a hand-
operated tool for boring holes, or a shallow tub used for salting.

72 The single exception is Mary, daughter of Thomas Cote; SROI, HD 371/1, m. 8v. This pattern
is repeated across the East Anglian courts. In the rolls of Ingoldmells, two women were held in mercy
for taking wool “found of wreck of the sea” in 1346; Massingberd, Court Rolls of the Manor of Ingoldmells
in the County of Lincoln, 124.

73 On a potential piece of evidence for female maritime employment in this area, see Bailey, “Coastal
Fishing off South East Suffolk in the Century after the Black Death,” 107. On their place in maritime
communities more generally, see Kowaleski, “The Demography of Maritime Communities in Late Me-
dieval England,” 88–89, 103–104.

74 This figure is imprecise because of flaws in the data; in eleven further presentments, it was not
possible to determine a finder, either because the membrane was faded or because the name was omitted.
In several cases, an undefined group (e.g., “vill de Thorp”) was recorded as finder. The usual problems
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jurors, who had to be shipmasters, or as officers of the court—the bailiffs or va-
gantores, “roamers.”75 The statistics are striking: 80 percent of the sixty-eight people
who found two objects or more, and 97.5 percent of the forty people who found three
objects or more, were from this group. Even in these small coastal fishing ventures,
vessels would have required crews of up to twelve men or possibly more; it is thus
difficult to believe that officials were simply luckier, or more watchful, than ordinary
fishermen.76

The disproportionate number of shipmasters and officials who “found” wreck
strongly suggests that there was an important distinction between the act of spotting
and recovering a piece of shipwreck and the act of being the “finder” who presented
it to the Hethewardmote. In the case of shipmasters in particular (although a tight
distinction is not necessary, since many shipmasters were also officials at some
point), the right to “find” wrecks found on voyages may have formed part of the
broader matrix of legal privileges and duties accorded to their occupational posi-
tion.77 For vagantores and bailiffs, it was perhaps a perk of the job (or a facet of
corruption) to frequently “find” wrecks in the course of working in behalf of the
court. There may also have been a pragmatic financial reason for acting as “finder”:
no one ever found something for which he could not afford the fine.78 The concept
of finding, then, allowed the communities at Sizewell and Thorp to fashion the initial
encounter between person and thing. The “finder” was almost always from a local
elite of office-holding men, who took on both the legal responsibilities and the profits
associated with wrecked objects.

The scribe sometimes associated the act of finding with the geographical juris-
diction of the Hethewardmote. A few presentments mentioned the place at which
an object was found.79 Of these few, almost all refer to places on land; Mark Bailey
has thus argued that most objects were found at sea, with an unusual find on the
beach occasioning an extra note in court rolls.80 In five cases it was noted that some-

in identifying individuals in medieval court rolls (fathers and sons with the same names, inconsistent
names) of course apply.

75 Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black Death,” 107, sug-
gests that the vagantores (elsewhere “vagantes”) were appointed to oversee the reporting of wrecks; this
is not immediately apparent from the court rolls, but it seems likely. In the Norfolk manors of Scratby
and Hemsby, this official was called the scrutator de le Wrek; NRO, DCN 63/2, m. 21r. In Yarmouth,
the town bailiffs were penalized for “not making scrutiny of the rivers running to the town” (fecerunt
scrut[agium] super ripas ad villam), after four “bombas voc[atur] Gunnys” were found in the harbor;
NRO, Y/C 4/223, m. 14v.

76 One reviewer suggested that the likely size of crews for these villages was between six and twelve.
Other historians have suggested figures as high as thirty for east coast fishing vessels. Heath, “North Sea
Fishing in the Fifteenth Century,” 60. In a significant minority of presentments (forty-four, or 14.5
percent), the court mentioned additional finders; but in most of these cases the actual individuals were
not specified, but recorded as socij sui, “his crew,” or et alii, “and others.”

77 See Robin Ward, The World of the Medieval Shipmaster: Law, Business and the Sea, c.1350–c.1450
(Woodbridge, 2009), chaps. 1, 3, 4, 5.

78 An extremely similar phenomenon is found in coroners’ postmortem inquests: as the “first finder”
of a dead body was obligated to attend the eyre, he was sometimes made the “first finder” of subsequent
corpses. See Hunnisett, The Medieval Coroner, 10–11. My thanks to the several anonymous reviewers
of this article who pointed out this connection.

79 Fifteen entries, or just under 5 percent, recorded the place at which a wrecked object was found.
80 Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black Death,” 107. Just

three entries refer to an object being found “super mare”; SROI, HD 371/1, mm. 1r, 2r, 10v.
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thing was found “on the ground of the lord.”81 On a couple of other occasions, an
object was found “at Thorp.”82 In moving to immediately associate these objects with
its own jurisdiction, the court was marking the wrecks as its own concern, against the
potential rival claims of nearby settlements.83 Why this was necessary can be seen
in an unusual memorandum entered in the rolls, which records how John Ode and
Thomas of Carleton, both regular jurors in the Hethewardmote, “found and cap-
tured” an enemy ship at sea, and “with the help of others led it to the ground of
Sizewell.” Afterwards, however, a man from Happisburgh (in Norfolk) claimed the
ship “as his own chattel,” and with the abetment of some locals, “took and removed
the said ship from the said ground of Sizewell to the port of Minsmere, and there
it remains.”84 Even though the ship was quite clearly taken either because it was
thought to be or could conceivably have been construed as an “enemy ship,” the
scribe still saw fit to use the verb invenio alongside the more incriminating capio (to
capture). The idea of “finding,” then, emerges once more as an elastic legal concept
that could work to emphasize the associations between a wreck and the places under
the jurisdiction of the Hethewardmote, while implying a sense of innocent discovery
that might assuage future conflicts over the ownership of property.

The notion of “finding” a wreck thus performed several valuable functions in the
wreck rolls. It provided a framework for constructing the shipwrecks as happenstance
occurrences, at the same time that it subtly imbued the encounter with legal valences
particular to its own authority.85 In the first place, the concept of invenio established
an encounter in which some agency was accorded to the object. This prefigured a
legitimate act of “finding” rather than an underhand or speculative appropriation.
In the second place, the concept helped to construct the kind of person who could
find these objects: these were the fidedigni of the maritime community, the “trust-
worthy men” who could be relied upon to report their finds, pay their fines in full,
and account for the legitimacy of the found objects.86

Finally, finding shipwrecks was an act assumed to take place at sea, a place in
81 SROI, HD 371/1, mm. 2r, 7r; HD 371/2, m. 5r. The phrase used was “super solum domini” or

“super terram domini.” This terminology was frequently employed by other courts. For example, Orford
(Suffolk): SROI, HD64/1/12, HD64/1/17, HD64/1/28, mm. 1v, 3v; Runton and Beeston (Norfolk): NRO,
WKC 2/166 398x7, m. 9r.

82 In the text, “apud Thorp”; SROI, HD 371/1, mm. 3v, 4r.
83 To the north, the manors of Walberswick and Blythburgh, owned by Sir John Swillington, claimed

wreck; see SROI, HA30/369/327, an indenture of 1405 recording an agreement relating to wreck ju-
risdiction, among other matters, between Swillington and the borough of Dunwich. Swillington’s copy
survives in the British Library, Additional Charter 40673. To the south, the borough of Orford was
certainly exercising its wreck jurisdiction during the mid-fifteenth century; see SROI, HD64/1/12–29.

84 SROI, HD 371/1, m. 2r: “Item quod Joh[annem] Ode et Thom[am] de Carleton invener[unt] et
ceper[unt] I nave[m] sup[er] mare vagante[m] ut weynat[am] sua[m] p[er] ext[ra]neos inimicos et dictam
navem p[er] auxilium aliorum duxeru[n]t usque t[er]ram de Syswalle et apr[eciandam] ad xiij s iiij d Et
postea p[er] abetta[m] et p[ro]cura-mentu[m] Joh[ann]is Tasel de Syswalle unu[s] Roger[us] del Hel de
Apesbourgh clamand[o] dictam nave[m] esse su[os] p[ro]p[ri]u[m] catall[um] et Johannes Norman vic[i-
nus] dicti Rog[er]i et alij s[er]vientij p[re]dictorum Rog[er]i et Joh[ann]is et p[er] auxiliu[m] p[re]dicti
Joh[ann]is Masel sim[u]l cum Rob[er]to Masel Joh[ann]e Cowen et Henr[ico] de Weston et cu[m]
Thom[a] Smotheng, Joh[an]ni Mottele ceper[unt] et abduxer[unt] p[re]dictam nave[m] de p[re]dicta
t[er]ra de Syswalle usque ad portu[m] de Mensemere et de p[re]dicto portu dictam nave[m] prolon-
gaver[unt] etc. ideo etc.”

85 A similar point is made in Alain Pottage, “Law after Anthropology: Object and Technique in
Roman Law,” Theory, Culture & Society 31, no. 2–3 (2014): 147–166, here 160.

86 On fidedigni, see Ian Forrest, The Detection of Heresy in Late Medieval England (Oxford, 2005),
chap. 8, “The Social Contours of Heresy Detection,” 207–230, here 213, 219; Forrest, “The Transfor-

Medieval Law and Materiality 421

AMERICAN HISTORICAL REVIEW APRIL 2015

 at B
odleian L

ibrary on A
pril 10, 2015

http://ahr.oxfordjournals.org/
D

ow
nloaded from

 

http://ahr.oxfordjournals.org/


which jurisdictional claims were murky at best; when objects were conceded to have
washed up on land, that land was said to be under the jurisdiction of the Hethe-
wardmote. This ontological categorization admitted a person, a thing, and some-
times a place. The person became a finder (preferably a trustworthy, well-off male),
the object became a function of its being found, and the act of finding itself became
a happy coincidence rather than a calculated act of seizure. Framing the encounter
between person and wreck as “finding,” then, circumscribed the range of meanings
that could be attributed to a shipwrecked object. If the original owner came to land,
then no accusations of thievery could be made. The trustworthiness and maritime
expertise of the finder, by contrast, were rewarded. If the owner was dead, then the
act of finding had initiated a process through which the legally ambiguous object
could begin to become a piece of property. The price for this legitimation was bound
up in the object itself, as half of its monetary value. The concept of finding—in-
venio—was the Hethewardmote’s first discursive move toward the declaration of its
authority over this process.

THE NAME OF THE OBJECT is the second variable in the information given by the ma-
jority of presentments. It was of course crucial to be able to enunciate “what” a thing
was after one had found it: as a legal process, naming followed naturally from finding,
just as the names of objects followed grammatically after invenit (he found . . . ) in
the presentments themselves. It is not the particular substantive noun given to a
particular material thing that is important here, but rather the process of naming.87

If naming a thing in a particular way seems to have been a matter of “common sense,”
then the processes and assumptions underlying that “common sense” are worthy of
investigation.88 The act of giving a wreck a name constituted it as a particular kind
of thing: the Hethewardmote bounded it from the other physical elements in which
it was found, shaping it into an “it,” a unitary entity. In giving a wreck a name, the
Hethewardmote was thus performing a substantiating function, delineating material
stuff that was relevant to the court.89 For example, it was presented that Robert
Couper “found as wreck one drowned man with goods and chattels around the
corpse, worth 6d.”90 Clearly the body was not the subject of this monetary evaluation;
naming the things found was what separated the corpse from the “goods and chat-
tels” that were of relevance to the Hethewardmote’s purpose.91 For the jurors of the

mation of Visitation in Thirteenth-Century England,” Past & Present 221, no. 1 (2013): 3–38, here 13,
37.

87 As has been pointed out, however, the words might be interesting to students of Middle English
or nautical terminology; Schofield, “Wreck Rolls of Leiston Abbey,” 366.

88 See Clifford Geertz, Local Knowledge: Further Essays in Interpretive Anthropology (New York,
1983), chap. 4, “Common Sense as a Cultural System,” 73–93.

89 For a modern analogue, and a much deeper discussion of referents in relation to law and materials,
see Javier Lezaun, “The Pragmatic Sanction of Materials: Notes for an Ethnography of Legal Sub-
stances,” Journal of Law and Society 39, no. 1 (2012): 20–38.

90 SROI, HD 371/1, m. 11vr.
91 Another drowned man was found lying on the gravel; SROI, HD 371/1, m. 10v. The money found

in his pockets (loculatio) was used toward his funeral expenses.
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court, an object was an object only insofar as it was an object of wreck; in naming
something, they constituted it as something that belonged to their jurisdiction.

The characteristics that objects might possess were generally encapsulated in the
Leiston wreck rolls as nouns. That is, objects were only rarely described as having
particular features; normally they were simply delineated as a particular kind of
thing. For example, the great many “barrels” presented were not generally given any
other distinctive features in the court rolls. In a few odd cases it was recorded that
a “barrel of beer” was found; on another occasion, someone found a barrel “of tal-
low.”92 In designating these barrels in relation to some specific substance, the court
arranged a particular set of associations for the objects, thereby helping to constitute
them as something known and recognized by the community. This is perhaps clearest
in relation to specialist knowledge about nautical equipment or merchandise that
washed up. For example, Robert Potter found a “regalbourd” (“Riga board,” that
is, timber from Riga), Henry Hudde found a “herryngflow” (a kind of fish trap), and
Simon Hane found unum tremiseum de i mast (“the weigh-beam of a mast”).93 Clearly
the jury of the Hethewardmote could recognize these things for what they were. An
untrained eye—someone unfamiliar with nautical hardware—might have seen only
pieces of wood of varying shapes, sizes, and colors. The name eventually given to an
object was a product of the highly specialized professional knowledge of the com-
munities of fishermen at Sizewell and Thorp. When the men of Sizewell found unam
virgam vocatam Seykerd, “a stick called a ‘sea-cord,’” it is entirely proper to ask:
“called” by whom? The answer is the jurors of the Hethewardmote, or from their
own perspective, “us.” In being named, the object became materially and legally
associated with them, as something they recognized, something they were qualified
to name, something they could value.

On occasion, the name given by the jurors to a shipwreck hinted at an awareness
of the object’s longer lifespan: Simon Rust found “an old oar,” and John Tasel, along
with his crew, found “an old boat.”94 The idea that these things were “old” is more
obviously a subjective interpretation than an inherent characteristic; but it was
clearly deemed an important enough quality to record, and speaks to the way the
rolls hint at the histories of these objects. This can be seen in two consecutive entries
from the Hethewardmote held in 1395: Robert Legat found “a piece of a certain
oar,” and John Newman found “a plank of a certain ship.”95 Of course, the use of
“certain” (cuiusdam) can be taken with a grain of salt; it is a common scribal tic in
local court documents from this period. It seems unlikely that the finders, or the
court, in fact knew the specific ship or the oar whence these fragments came. Yet
the association of these objects with larger wholes is important, because it creates
a discontinuity in their narrative: the pieces had been part of some other things, but
now they were simply fragments. Thus, although the scribe obliquely drew attention
to the idea that these things used to be owned by someone else, he also marked the
radical break in each object’s history, its material—and thus legal—separation from

92 SROI, HD 371/1, m. 6r; HD 371/2, mm. 2r, 5r; HD 371/1, m. 9v. In Ingoldmells, a cask of honey
and a barrel of fish were found; Massingberd, Court Rolls of the Manor of Ingoldmells in the County of
Lincoln, 75, 99.

93 SROI, HD 371/1, m. 11r; HD 371/2, m. 5v; HD 371/1, m. 1r.
94 SROI, HD 371/2, m. 1v; HD 371/1, m. 3r. In both examples the adjective “vetus” is used.
95 SROI, HD 371/1, m. 11v.

Medieval Law and Materiality 423

AMERICAN HISTORICAL REVIEW APRIL 2015

 at B
odleian L

ibrary on A
pril 10, 2015

http://ahr.oxfordjournals.org/
D

ow
nloaded from

 

http://ahr.oxfordjournals.org/


the former, whole, piece of property. It is in such instances that naming a wreck
appears more clearly as an ontological act. A new name constituted a shipwreck as
a distinct material entity, fitting it into categories of physical stuff that were formed
from the expertise of the local maritime community. In each case, the object was thus
inscribed with a set of associations that belonged firmly to the court and the com-
munity in which it operated.96

While finding was constructed as an encounter between wreck and finder, naming
was the moment at which this encounter was rhetorically presented to the Hethe-
wardmote. For the most part, the actual mechanics of the court’s procedures remain
a mystery, but one memorandum provides some hints about why naming was so
essential. In 1386, twelve men were presented “because they concealed an article,
viz. a gunstock, coming from wreck, therefore [they are] in mercy. The said gunstock
is not hitherto appraised. This was presented by the whole jury of Sizewell.”97 The
twelve men were the shipmasters of Thorp, and each was fined 6d.98 This case is
interesting for two reasons. First, it shows that the juries were kept institutionally
separate, and might act as a check on the veracity of one another’s presentments.99

Second, the fact that the gunstock had not “hitherto” been appraised strongly implies
that the Hethewardmote was the setting in which information about wrecks was
shared among the court officials and the shipmaster-jurors.

In this example, it becomes clear how the act of naming an object as wreck was
at once a material and a legal pronouncement. The jury of Thorp, in having omitted
to name the gunstock as wreck, had in effect dematerialized it; the jury of Sizewell,
in knowing, recognizing, and naming the object as such, had somewhat remateri-
alized it. After all, the ideal final state of the gunstock, as property belonging to a
local finder, was still rather provisional, since it had not yet been appraised. The fact
that the Sizewell jury knew of the deception at all hints at the exchange of local, legal
information between the individuals who made up the two juries. More generally,
we can infer from this exception to the rule that the wreck rolls show us the moment
at which it was agreed “what” an object was. This decision was both legal and on-
tological. As the incident of the gunstock demonstrates, it had important economic,
social, and legal consequences: its unknown worth, the split of loyalties between the
two communities, and the punishment of the Thorp jury. The name given to a wreck
shaped the possibilities of its use, worth, distribution, and meaning: as an object was

96 For an elegant exploration of this point more generally, see Geertz, Local Knowledge, chap. 8,
“Local Knowledge: Fact and Law in Comparative Perspective,” 167–236, here 215–217.

97 SROI, HD 371/1, m. 9v: “quia concellaver[unt] unum articulum viz de uno gunnestock venienti
de wrek ideo in mi[sericordi]a etc. Et dictum gunnestok ad huc non ap[re]s[iatur] Et hoc p[re]sent[atus]
est per om[ne]s jur[atos] de Syswall.” “Gunstock” can refer to just the trestle for a cannon, or to the
whole armament. In either case, it was probably an expensive item. A set of guns were also found at
Yarmouth; see fn. 75 above. Ingoldmells men found “a certain iron war engine or a chamber of a gonne,
weighing six stone of iron,” but not until the latter half of the sixteenth century; Massingberd, Court Rolls
of the Manor of Ingoldmells in the County of Lincoln, 295.

98 SROI, HD 371/1, m. 9r. This Hethewardmote distinguished the shipmasters of both vills for both
“fluefare” and “sperlingfare” (two of the fishing seasons).

99 It was common in medieval English local courts for a jury of free peasants to check on and verify
the presentments of unfree jurors; see John S. Beckerman, “Procedural Innovation and Institutional
Change in Medieval English Manorial Courts,” Law & History Review 10, no. 2 (1992): 197–252, here
229.
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named, it was ingrained with the local knowledge of the maritime communities of
Sizewell and Thorp, and the legal authority of the Hethewardmote.

IF THE PROCESSES OF FINDING and naming an object came first, they ultimately served
the last and perhaps most important function in the Hethewardmote, that of valuing
the wreck. Value, of course, is relative. One man’s mast weigh-beam is another man’s
firewood. What, then, were the jury’s considerations in assigning value to the wrecks
brought in to the court? As Bailey has suggested, “If fishermen were consistently
prepared to buy up all kinds of wrecked goods, then the clear assumption is that there
was a ready ‘second-hand’ market for their disposal.”100 This statement is borne out
through a quantitative analysis of the Leiston wreck rolls. The average value of a
wreck presentment in the years 1377–1409 (which might include more than one ob-
ject, albeit not always with separate values given) was just over 21d.101 This figure
is slightly misleading, however; just less than a quarter of the objects were worth
more than a shilling (12d.).102 Most wrecks, then, were small things that fishermen
could afford to pay a couple of pennies to keep. Furthermore, the majority of objects
found obviously had some direct use for the fishermen: seven masts were presented,
twenty-six planks, twenty-eight oars, fifty-four barrels, and so forth. Bulk goods, such
as iron, timber, and tallow, presumably spilled or wrecked from merchant ships, were
found much less frequently, and valuable items, such as intact boats, accounted for
only a fraction of wrecks.103

Taken together, these points in the data suggest that wrecks were in general cheap
objects that would stay within the local community of fishermen. In turn, it seems
that Bailey is right to propose that there was a local market in shipwreck; we might
presume that this market helped to determine an object’s value.104 There were cer-
tain limitations upon this, however. Perhaps the most obvious is that the Hetheward-
mote jury valued expensive objects in a different way than it did cheaper ones. Items
worth than less than two shillings (24d.) were precisely appraised, and given values
from 1 to 24d.105 This niggardly attitude toward low-value objects may have led to
their being underreported. A 1385 presentment is suggestive: John Purchas found
a barrel worth just 3d., and received his half-share “because of the lord’s gratitude
for his confession.”106 For items worth more than two shillings, however, the jury’s
valuations cling to round numbers of shillings, marks, and pounds sterling. So while
a low-value object might be said to be worth 7d., a high-value one would never be

100 Bailey, “Coastal Fishing off South East Suffolk in the Century after the Black Death,” 108.
101 The mean is 21.08d.; this figure only includes objects for which any value greater than 0d. was

given. Eighteen presentments out of 322 did not give a value, either because of difficulties reading the
manuscripts (which are in places water-damaged) or simply because of absences in the record.

102 This figure is calculated from the 304 objects for which a value was given.
103 Iron: (xxiiij osm’ndia � osmondum, “Swedish iron”), SROI, HD 371/1, m. 1v; timber: [e.g.] (ij

mens[uras] de striche bourd � 2 measures of Ostrich Board), ibid., m. 3r.
104 I explore these points in more detail in Johnson, “The Economics of Shipwreck in Late-Medieval

Suffolk.” Although I agree with Bailey’s broad point, there was no correlation between supply and prices
of a sample commodity (barrels) in my quantitative analysis of the rolls for the century ca. 1380–1480.

105 The jury’s values clustered toward even numbers; for example, forty-one objects were valued at
4d., eight at 5d., and thirty at 6d.

106 SROI, HD 371/1, m. 7r: “j d. et ob. invenitori ex gra[ti]a d[o]m[in]i pro confesc[i]o[n]e sua.”
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57d.—it leaps to 60d. (six shillings). The rough worth of an object (cheap or ex-
pensive), then, seems to have affected how it was valued, with the borderline for
rough worth lying at two shillings.

The type of shipwrecked object also determined how it was priced. This is clearest
in relation to the “royal fish” that were registered in the Hethewardmote. Although
these particular marine creatures technically belonged to the crown, it seems that
in practice in medieval England, lords possessing rights of wreck frequently also
possessed the right to take royal fish.107 At Sizewell and Thorp, several kinds of fish
were claimed—each time noted “as wreck.” Three people found conger eels (priced
between one and two shillings), two found “codlings” (juvenile cod, worth a couple
of pence), three found what were simply called “fish” (all worth less than sixpence),
and John del Brooks found a magnum pissem worth no less than eight shillings.108

However, the most common marine creature found was the porpoise, with no
fewer than seven reported between 1380 and 1410. Porpoises, indeed, were valued
differently than were any of the other fish, or indeed, any other of the wrecks found;
they were handed over to the court officials, whereupon “the lord gave the finder
4 bushels of grain as is the custom from ancient usage.”109 This is the most fulsome
explication of the custom, which was invoked with regard to five of the seven por-
poises that were reported over those thirty years.110 In the exceptional cases when
this custom was not mentioned, a monetary payment was made in the manner of
ordinary wreck objects. In both presentments where this happened, the value was
reported as half a mark (80d.).111 This suggests that the bushels of grain may have
had a fixed equivalent monetary value.112 However, the distinction between payment
in cash and in kind was clearly important: John Purchas was presented for having
found “a little fish (pessulem) called a ‘tolfyn’ in the sea,” and it was valued at the
princely sum of 26s. 8d. (320d.).113 To distinguish between a dolphin and a porpoise
was also to distinguish the ways in which that animal was valued by the court.
Whereas a porpoise was entangled in the legal associations of “ancient usage,” a
dolphin was an exchangeable piece of property. Once again we see ontological and
legal boundaries drawn at the same time in the Hethewardmote, and in this instance,
the way in which those boundaries shaped what happened to the object after its
valuation.

107 See Bracton on the Laws and Customs of England, 2: 58, 339. For lords’ rights in this regard, see
Laing, “Historic Origins of Admiralty Jurisdiction in England,” 177–178. A royal grant to Henry VI’s
consort specifically included this right to royal fish along with flotsam, jetsam, and lagan (i.e., “the right
of wreck”); CPR , 1452–1461: 115–116. The crown’s right to “royal fish” is still in effect. In 2004, a Welsh
fisherman found a sturgeon in Swansea Bay, which he had to register with an official called the receiver
of the wrecks. The queen waived her right in this instance; see “Fisherman Lands £8,000 Catch,” June
2, 2004, http://news.bbc.co.uk/1/hi/wales/3771441.stm.

108 SROI, HD 371/1, mm. 9v, 12r; HD 371/2, m. 5r; HD 371/1, m. 12r; ibid., mm. 11r, 12v; ibid., m.
11r. This was perhaps a sturgeon.

109 This quote is from a presentment of Simon Rede; SROI, HD 371/1, m. 6r.
110 For the others, see SROI, HD 371/1, mm. 5r, 9r; HD 371/2, m. 1v (two cases).
111 SROI, HD 371/2, mm. 3r, 5r.
112 The lord of the manor of Ingoldmells possessed the right to take royal fish, but the several “mere-

swine” (an old term for porpoise) found were given a cash value. Notably, in a court of 1414, a washed-up
porpoise was given a value of 6s. 8d. (80d.). The fact that it is the same value that the Hethewardmote
gave is suggestive. See Massingberd, Court Rolls of the Manor of Ingoldmells in the County of Lincoln,
230.

113 SROI, HD 371/1, m. 3r.
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The valuation of an object was thus informed by its exchange value, its status as
a cheap or an expensive thing, and the kind of thing it was. The outcome of this
process, in turn, molded the possibilities of that object’s afterlife, the “spheres of
exchange” in which it could operate.114 The wreck rolls are generally silent on that
afterlife, but an exception exists from the court of 1390. Two consecutive entries in
the roll for that year record first how John Plowman found an anchor “and carried
it away for his own use without the licence of the lord or bailiff,” and then how “he
killed a fish, namely a porpoise, taken in his nets in the sea, and carried it away and
sold it without licence [etc.].”115 Neither object was given a value by the court, be-
cause Plowman had in both cases subverted the very process of valuing. By selling
the porpoise, he had cut across “ancient custom” and created a monetary value for
something that should have been valued in kind; by taking the anchor for his own
use, he had denied the court the opportunity to give it an exchange value. If most
objects were traded locally, then the value given to an object by the Hethewardmote
in a very real way was what that item was worth. The court provided a legally ratified
value, allowing the finder to recoup twice the fine he had paid to the lord. Valuation
thus cut both ways: the finder had to pay a fine, but in return he gained a legitimate
price for the object should he want to sell it. Interfering with this process by selling
the object before it was valued not only deprived the lord of revenue, but undermined
the ability of the Hethewardmote to set prices. Such actions were punished accord-
ingly. In 1384, for example, John Gebelots found an oar worth 2d., but “sold the said
oar before the cellarer or his lieutenant had view of it, against the form and ordinance
of the court.” He was fined 12d.116 Valuation, then, was about more than value: it
was about the jurisdiction of the Hethewardmote. The process of valuation con-
solidated the processes of finding and naming a piece of shipwreck; it finally became
a piece of property, and made its way into the material culture of the local com-
munity.

COURTS LIKE THE HETHEWARDMOTE, routinely registering, sorting, and ordering ship-
wrecks in medieval England, acted as “machines for manufacturing property, pro-
ducing the fundament of power in rural society.”117 In came some thing, its name,
owner, and worth unknown; out went a finder (and an owner), an “oar,” and a price
tag—a fully fledged piece of property. The court “machinery” is most obvious when

114 See Igor Kopytoff, “The Cultural Biography of Things: Commoditization as Process,” in Appa-
durai, The Social Life of Things, 64–91, here 71–77.

115 SROI, HD 371/1, m. 11v: “Jur[ati] p[re]sent[an]t q[uo]d Joh[an]nes Plouman invenit de Wrek
maris I Ankir p[re]c[ia] et[c.] et ill[ud] elong[it] ad usu[m] suu[m] p[ro]p[ri]um sine lic[encia] d[o]m[ini]
vel ball[iv]i ideo [in misericordia] etc. It[e]m q[uod] id[e]m Joh[an]nes int[er]fecit unu[m] pissem viz a
porpays in rethis suis capt[is] in mari et ill[ud] elong[it] et vendidit sine lic[encia] domini vel ballivi ideo
etc.”

116 SROI, HD 371/1, m. 6r.
117 Richard Lyman Bushman, “Farmers in Court: Orange County, North Carolina, 1750–1776,” in

Christopher L. Tomlins and Bruce H. Mann, eds., The Many Legalities of Early America (Chapel Hill,
N.C., 2001), 388–413, here 412. Professor Bushman was commenting not on movable property, but on
the arbitrariness of the land boundaries between farms, as they were established by courts in pre-rev-
olutionary America.
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its gears jam and the production of property fails.118 For example, it was reported
in 1388 that seven men of Theberton, a village about four miles northwest of Sizewell,
had “made a rescue upon John Purchas, Robert Legats, and Thomas Cote . . . of a
boat with goods and chattels to the value of [ ], found as wreck of the sea, in
prejudice of the said [lord], and to the grave damage of the said tenants. And there-
fore in mercy.”119 The fact that this boat was not previously presented in the rolls
suggests that this “rescue” took place while the boat was being collected as wreck,
or perhaps from wherever it had been put for safekeeping—in any case, certainly
before the court or any of its personnel were able to view it.120

Immediately above this entry, the scribe had begun to write out an ordinary wreck
presentment—“Item that John Purchas, Robert Legats, and Thomas Cote . . . ”—but
had stopped and then redacted it. This implies that he initially thought that a wreck
was being reported, but he then had to revise the entry to reflect the unusual cir-
cumstances. Moreover, the use of “rescue” is suggestive of a careful appreciation of
potential proprietorial rights to the boat. In a legal context, the word means “to
remove from (lawful) custody”—it is different from “to steal” or “to take”—and
generally refers to a proprietorial claim on an object not in one’s possession.121 In
this situation at Sizewell, “rescue” strongly implies that the boat was at an inter-
mediate stage between being a shipwreck and being a piece of property. The ma-
chinery, the process of transformation that the Hethewardmote normally effected,
had been interrupted, and so the boat could be neither wreck nor property. The
blankness of the space in the record where there should be a value is thus a wonderful
metonym for the problem of this boat as a material object: it was not a full piece of
property before it had been valued. The boat itself was thus emphatically unclear to
the court and the jurors, its value literally a gap, an absence. It is in these absences—
these patent malfunctions of the Hethewardmote “machine”—that the legal ontol-
ogies of wreck rights are perhaps most palpable for the historian.

Overall, though, the Hethewardmote tended to smoothly categorize the material
world in certain convenient ways, serving a particular set of interests. Clearly it
served the lord’s—Leiston Abbey’s—interests, providing a source of reliable reve-
nue. It also served the interests of shipmasters and office-holders, the upper and

118 The “hammer breaking” example is of course famous in Heidegger’s explication of vorhanden-
heit—a thing’s “presence-at-hand.” See Harman, Towards Speculative Realism, 26–27.

119 SROI, HD 371/1, m. 10v. “It[e]m q[uo]d Petrus Alred de Theberton Joh[ann]es Peverel Jo-
h[ann]es Everard Joh[ann]es Petman Rob[er]tus Pykebon Will[el]m[u]s Pykebon et Joh[ann]es le Clerk
s[er]viens p[ar]son[e] eccl[es]ie de Theberton fecer[unt] rescussu[m] Joh[ann]i Purchas Rob[er]to Le-
gats et Thom[e] Cote tenentibus d[omi]ni in Syswalle de uno batell cum bon[a] et catell[a] ad val[endum]
[blank] invent[a] de Wrek’ maris in p[re]iudi[ci]u[m] d[omi]ni et ad g[ra]ve damp[num] p[re]d[ic]tor[um]
tenenc[ium] et i[de]o ip[s]i in m[isericord]ia.” (The text quoted here can be seen in the bottom third
of the image that appears at the beginning of this article.) Interestingly, the church of Theberton had
only recently been appropriated to Leiston Abbey, in 1380, and was then given to Margaret, countess
of Norfolk, in exchange for the patronage of Kirkley, in 1382. Perhaps the events recorded here thus
relate to some kind of jurisdictional dispute: see Page, The Victoria History of the County of Suffolk, 2:
118.

120 Perhaps significantly, one of the vagantores that year was John Clays, who was identified in the
court rolls as being from Theberton; SROI, HD 371/1, m. 10r. Clays was not implicated in the theft,
however, and served as vagantor subsequently.

121 The word used is rescussu[s]. This meaning is attested in R. E. Latham, Revised Medieval Latin
Word-List from British and Irish Sources (1980; repr., Oxford, 2008), 404, in reference to the illegal
recovery of distrained cattle. The common-law remedy for such distraints (which were frequently heard
in manorial courts) was detinue; see Baker, An Introduction to English Legal History, 390–391.
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middling sorts within these small fishing communities who made up its juries. For
those poorer men, occasional crewmates, or women who found wreck, the 50 percent
levy on a chance find may have felt more like an imposition than a boon. Certainly,
some people tried to conceal things they found, although obviously it is impossible
to know how often they got away with it.122 Should we, then, place wreck rights into
some wider scheme of social control, whereby the richer peasantry colluded with
seigniorial authority in imposing legal categories that disadvantaged their poorer
neighbors? It would not be surprising if that had been the case: as Ian Forrest has
shown, local elites used legal mechanisms both to compete with one another and to
socially regulate their inferiors.123 Yet it is important not to see the connections
between legal categories and material objects as deterministic. The ontological dis-
tinctions made in the processes of finding, naming, and valuing wrecks did not de-
finitively structure the nature and distribution of resources. What they did do was
circumscribe the kinds of choices available to the maritime communities of Sizewell
and Thorp.

For the fisherman out at sea, the “right of wreck” created a very limited series
of options: leave the wreck, take it and conceal it, or take it and report it. To choose
the first was to abandon something already abandoned, to leave the object formless
in the waves, a legal non-event. To choose the second was to rely on the silence of
crewmates and the Hethewardmote jurors, and to accept that the object would have
no legally validated value. To choose the last option, the most secure, was the only
way that object became real, that is, socially real, as something manifest, open,
known, valued, exchangeable, and so forth. The processes of the Hethewardmote
were thus what constituted wrecks as objects, and eventually as property—a found
object could be neither legitimate nor valuable unless it went through the court’s
legal processes. As David Delaney has remarked, “through the imposition of ‘form’
on what may appear as formlessness, and of meaning on potential meaninglessness,
law recreates the conditions of its own possibility.”124 The court’s concerns framed
“what” the material was, and the material itself shaped the possibilities of the court’s
referents; this dialectic molded the object’s social and economic significance within
the local community.

Of course, the legal-material transition from washed-up stuff to proprietary
goods displays a rather particular set of concerns. Different medieval legal institu-
tions made use of different visions of materiality depending on their purpose and
functions. At the same time, it is noteworthy that some of the concepts employed
in the Hethewardmote were of wider currency in late medieval English law. Most
obviously, there was the concept of “treasure trove”—another royal prerogative right
like wreck—that came into play when people dug up hoards of money or other valu-
ables.125 Treasure trove, as we might expect, seems to have been relatively rare. A

122 For instances of concealing, see SROI, HD 371/1, mm. 6v, 9v (three instances), 10v, 11r, 11v; HD
371/2, mm. 1r, 1v. The cluster of incidents around the last membranes of HD 371/1 is illusory in terms
of chronology; the membranes are not always bound sequentially. The verso of the ninth membrane thus
refers to a court held in 1397, whereas those courts recorded on the tenth and eleventh are from a decade
earlier. Incidentally, there is nothing in the court proceedings of (November) 1381 to suggest that the
fishermen were influenced by the general revolt of that year (HD 371/1, m. 4r).

123 Forrest, “The Transformation of Visitation in Thirteenth-Century England,” 34–37.
124 David Delaney, Law and Nature (Cambridge, 2003), 22.
125 On the concept, see Baker, An Introduction to English Legal History, 388. For a late-fifteenth-
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more quotidian analogue with shipwreck was the legal registration of “strays,” an-
imals that had wandered into the community whose owners were unknown. Normally
such an animal was impounded and proclamation was made throughout the vill for
the owner to come forward; if no one claimed the animal within a year and a day,
then it became the property of the lord.126 There was apparently not any reward for
the finder of a stray, although custody and perhaps use of the animal was given to
a court official in the interim.

The comparison between shipwrecks and strays is illuminating. In both cases, the
owner of a piece of property had become separated from it by misfortune; in both
cases, he retained ownership for a length of time; in both cases, his continued ab-
sence transformed the thing from a piece of “lost property” into a safeguarded ob-
ject, and eventually into someone else’s property; and in both cases, finally, the crown
theoretically profited from the accident (although as with wreck rights, it was com-
mon for a local lord to actually receive the lost things by virtue of royal grant). It
was situations such as these—strays, accidental losses, and loans—that prompted
medieval common lawyers to break with their general reluctance to use the word
“property” in the fourteenth and early fifteenth centuries.127 And indeed, they raise
an important theoretical issue: the very etymology of “property,” as Nicholas Blom-
ley has pointed out, implies the closeness of an object to oneself (in Latin, prope—in
front of, before).128 Once people are separated from their material things, their prop-
erty, a whole host of legal, social, and economic conventions have to do the work
that is normally done by physical proximity.

THE PROCESSES THAT A GIVEN LEGAL CULTURE uses to deal with “lost property” tell us
a great deal about the way it conceives, creates, enforces, and re-creates property
in things. In medieval England, lost property—even goods whose very presence was
made possible by vast trade routes—was handled mainly by local courts. By the mid-
dle of the sixteenth century, a combination of legal centralization and institutional
change meant that the officers of the High Court of Admiralty were carrying out the
work once done by the bailiffs of courts such as the Hethewardmote.129 Shipwrecks
were no longer listed and quickly shuffled off to the nearest “finder” available: early
modern scribes began to transcribe the merchant marks of foreign traders who had
lost their goods, so that they could be matched with those inscribed on the objects

century example, see TNA, C1/66/305. The best (but rather outdated) work on the history of treasure
trove is George Francis Hill, Treasure-Trove: The Law and Practice of Antiquity (Oxford, 1933).

126 For a printed example of this common occurrence in leet courts, see Bailey, The English Manor,
226–227 (court at Fitfield, Berkshire, 1441). Although conceptually and colloquially grouped together,
strays were distinct from “waifs,” which were the goods abandoned by thieves in flight; these were forfeit
to the king, or to lords who were granted that right. See Baker, An Introduction to English Legal History,
389.

127 Seipp, “The Concept of Property in the Early Common Law,” 44, 52, 86–87.
128 Nicholas Blomley, “Cuts, Flows, and the Geographies of Property,” Law, Culture and the Hu-

manities 7, no. 2 (2011): 203–216, here 205.
129 There is no modern account of the medieval development of the Admiralty and its courts. See

the brief account in the introduction to Marsden, Select Pleas in the Court of Admiralty, xi–lxxxviii.
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that washed up.130 It was not simply that the horizons of trade had expanded (al-
though they had), nor that people’s attitudes to materiality and material culture had
fundamentally changed.131 Rather, the legal processes that dealt with shipwreck had
gradually transformed from a loose aggregation of local courts employing broadly
similar customs, into a more coordinated “network of agencies” that experimented
with ways of better enforcing property rights.132 As legal institutions and procedures
changed, so the relationship between property and materiality changed. Physical
things—now more routinely branded and marked, precisely weighed and measured,
warranted and stamped—became, perhaps, more tightly bound to owners ever more
distant in an age of global empire.133

Legal processes did not just facilitate the circulation of objects, however, but also
helped to define what those objects were and what they could do. For example, the
assessed value of the “deodand,” the object that had caused an individual’s death,
had to be paid to the crown. The jurors on coroners’ inquests, who made these as-
sessments, were drawn from the locale in which the death had taken place, and
therefore “often did their utmost to shield their unfortunate fellows who owned
deodands.”134 Hunnisett notes an inquest from 1383 in which William Bat died after
he was run down by a horse-drawn cart. The jurors obstinately asserted that as “nei-
ther the cart nor the horses were the cause of death of the said William, they were
not obliged to value them for the use of the lord king.”135 Rather, they asserted, it
was the much cheaper cart wheel that had caused the man’s death. Problems of
causation were framed as legal questions, and answered by immediate socioeco-
nomic concerns. Or to look at it the other way around, physical things were dis-
tributed unevenly in the environment, and were occasionally involved in certain re-
markable occurrences (like death, shipwreck, treasure trove, or strays); legal
processes were required to redistribute and rearrange them, in order that they could
become unremarkable again, part of the quotidian material culture of medieval life.

In exploring the materiality of medieval law, there is always this complex interplay
between legal concepts and discourse, the immediate concerns of human actors and
the objects themselves. None was fully determinative of the others: legal categories
were bent and molded, people compromised, and objects were rearranged, both
physically and conceptually, in convenient ways. Equally, each exercised some force
on the others: law provided institutions and ideas that shaped people’s lives, indi-
viduals made spontaneous decisions, and objects occasionally “pushed back” against

130 See the notebook of the vice-admiral of Norfolk and Suffolk (for the years 1536–1537), TNA,
HCA 13/1. For the marks, see fols. 16r–v, 19r–v.

131 This is suggested by Rublack, “Matter in the Material Renaissance,” 85: “Subjectivity was in-
creasingly experienced in relation to this transient or durable object world, and not just in relation to
other people”; emphasis added.

132 This term is developed and elaborated in Michael J. Braddick, State Formation in Early Modern
England, c. 1550–1700 (Cambridge, 2000).

133 See the remarks on “the ship as accounting space” in Miles Ogborn, “Writing Travels: Power,
Knowledge and Ritual on the English East India Company’s Early Voyages,” Transactions of the Institute
of British Geographers, n.s., 27, no. 2 (2002): 155–171, here 163–164.

134 Hunnisett, The Medieval Coroner, 33.
135 TNA, JUST 2/9, m. 5r: “ p[re]d[ic]ta carecta nec equos causa mortis p[re]d[ic]ti Will[el]mi ad opus

d[omi]ni Regis app[re]ciari non debent.” The unusual amount of detail about the verdict in this case
suggests that the coroner who recorded it was rather skeptical, and wished to distance himself from the
decision: this is noted in Hunnisett, Medieval Coroner, 33–34.
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the roles assigned to them. The Hethewardmote recorded that Richard Goodwyn
captured a porpoise “which he was not able to guard safely and liberate to the lord
according to the custom of the manor, on account of which it is feeble and rotten.”136

Matter degenerated and re-formed, complicating the operation of the legal in-
stitutions and people that made it their concern. Rotten porpoises were worthy of
comment in relation to custom; the destructive power of carts relative to cart wheels
caused disputes between legal officers and the local community; mariners were pre-
pared to swear under oath that their shipmaster had “found” a shipwreck. The re-
lationship between medieval law and materiality was enacted in this infinitesimal
accretion of categories, conventions, and procedures that helped to shape material
stuff into discrete objects of legal concern, with social, economic, and political con-
sequences that could reverberate around the local community. As legal processes
gave forms, names, owners, qualities, and values to objects, these physical things gave
substance to law.

136 SROI, HD 1032/88, m. 7r.
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